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YOUPTI A~

YncbelH Vx Xypang epreH mMagyyncaH LyymMxXxnardunH apxmnr xamraanax Tyxam
XYYNUAH TOCIUAM X3NanuyynartT 6anTraxTan xonborayynaH ragaagblH 3apyM OpPHbI
WYYMXNAry  (LWyrangard)-uiaH 3pXUAr xamraanax 3oxuuyynanTtblH XapbLyyncaH
cypanraar TepunH OGawnryynantblH 6aWHrblH XOpoOoHbl Aapra H.OHx6ongplH
3axuanraap cygnaad [.2KursaaryHcan, [1.XanvyH Hap rynuaTras.

WyymxnaryunH apxunr xamraanax acyyansir UIBYWUHBY, PymbiH, CnoBsak,
OHITXAr 33Par YICbIH XONbOraox Xyynb TOITOOMXWWH XypasHA cypannaa. [Oaapx
OPHYYZAbIr COHIOXZA00 XYHUW 3pX, 3PX Yereer xamraanax acyygrnaap OfoH yncag
A33ryyp 6Ganp 2339n43r, WYYMXI3YUNH 3pXMiAr xamraanax 6wue paacaH Xxyynb
TOITOOMXTOW 33prmnr wanryyp 60nrocoH. XapuH XyHUIN 3pX, 3pX Yerneer xamraanax
acyyanaap OflOH YICbIH XUWKI BGOMCOH, XYHWUA 3pX, 3PX YONeeHUN WHOECKIIP
TIPryysmk O6yn ync opHyyablH XyBb[, LWIYrANA3MMUAH 3pPXUAT Xamranaax bue pgaacaHd
XYyYynb TOITOOMXTOW OpPHYyZd XapbuaHryn ueeH GanHa. Tyxannban, XyHuUn 3pXx, apx
YerieeHNNn MHOECK33p Tapryynard 6onox dwuunana, Ween, Weenuap, Huaepnaug,
Hanun, Asctpu, Hex, XBHIY 33par ync opHyyaan LWYYMXNIrYMnH 3pXUAr xamraanax
Oue gaacaH xyyrnb 9px 3yMH 3oxuuyynant 6anxryn 6anHa.

©HOep OproroTon SAMWH 3acartam, XYHUA XOenKNuUWH MHAOEKC eHAepTan,
XODKUATAN OPHYYAbIH HAra4an 60nox SAMNH 3aCrMiH XaMTbIH aXkunnaraa, XenknunH
6anryynnara /O3XAXBE/-biH 3apyM MULWYYH OPHYYAbIH XyBbA LUYrANA3MMYUAH SPXUIAT
Xamraanax 30XuuyynanTbliH Xampax XYp33H4 HUWTMKH anbaH TylwaanTHaac ragHa
XyBUIMH cekTop bartax 6amnHa. O3XAXB-bIH rMLWYYH OpPHYYAbIH XyBbA, LUYrAN43M4UNH
SpXUNAr xamraanax acyygnbir 6ue pgaacaH xyynb OyC aBnurblH 3Cpar Xyynb,
©pCOenaAeeHnn xyynb, KOMNaHUMH Xyynb, X646NMOPUINH Xyyrb, TOPUNH anbaHbl Tyxan
OOMNOH 3pyyrMMH Xyynb 33par 1-3ac 2 canbap xyynuap 3oxuuyyrncaH 6Gawgan
TYraaman axurnargax 6anHa. [9BY [O39px XyynuyablH Xampax Xypad ©Oo0noH
WYYMXNArYUAH  3PXUAr  Xamraanax Xxanbap, TYBWWH Hb XapwunuaH agunirym,
WYraNgaryMmH  apxunr  xamraanax 6ue pgaacaH Xyynb  TOITOOMXKyyATam
xapbuyynaxag Ttogopxon ©Oyc, xyynb 6yc, angaa gytargantad yun axwnnaraar
M333/13X Y1 SABL, MEXaHW3M Hb OMNTOMXIYN BanHa rax cyanaauung p,ymamsa.l

XapuH WYrangasardninH dpxumnr xamraanax éue gaacaH xyyrnb TOITOOMX Byxui
YNC OPHYYAbIH XONBOrOOX Xyynuyablr cydamk ysaxaa® Espon tmea WBYWHBY
XaMrnH aHx 6yroy 1998 oHA LWyYMXNIrdnmH 3pXuMnAr xamraanax Tyxan Xyynuur
GatancaH 6ereeq Xyynb Hb XapbLaHrym epreH xypaar xamapgar 6anHa. EBponbiH
XONOOOHbI X3MXKI3HL, LWYYMXAMYUMH SPXUUT Xamraanax acyygan xapbuaHrym
yaaawpanTtan spargax 0O6arHa rax y3axk 6Oonoxoop 6Gamraa 6a 2010 oHAo
LLyrangardnnH apxunr xamraanax Tyxam Torroonsir EBponbiH 3eBneneec GaTamkaa.’
Tyc Ttortoong EBponbiH XonbOOHbI TMWYYH OPHYYAbIr LUYFANA3MYMAH  3PXUIAT
XxaMraanax 3px 3yMH 30XUUyynanTtbIr camkpyynax, XyynunH YWUN4Ynax XypasHAa
HUATUMH anbaH TywaanTHaac ragHa XyBUWH X3BLUMWAM Xampyyrnaxbir ypuancaH
GarvHa. 2014 oHO WYYMXNArYMmH 3pXUAr Xxamraanax acyyanaap EBponbiH
3eBnenuiH Cang HapblH XOPOOHOOC LWYrANA3rYMnH 3pXMIAr xamraanax acyygrnaap
3eBrnemx rapracaH 6anHa. Tyc 3eBnemxus “rulyyH opHyya Hb HUATUWH 3pX aluunrT

! Committing to Effective Whistleblower Protection, Highlights OECD, 2014
https://www.oecd.org/corruption/Committing-to-Effective-W histleblower-Protection-Highlights. pdf
2 Whistleblowing An employer’s guide to global compliance, DLI Piper
https://www.dlapiper.com/~/media/Files/Insights/Publications/2015/06/Whistleblowing Law Report 20
15.pdf

Ohe Parliamentary Assembly of the Council of Europe (PACE), Resolution 1729 on the protection of
‘whistle-blowers’. http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=17851&lang=en
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aryrn, XOXWpon y4ypyynaxyuu M3O39SIMAT ©epUNH axnblH LWyramMaap OJhK aBy
M3OJ3MC3H, YWN axunnaraar un 6G0NrOCOH MProHUWI Xamraanax HopMaTuB,
WHCTUTYLMOHAN GOMOH LLYYX TOTTONLOOr BYpAYYICaH 6aiHa” rax 3aaxaa.* CyynuiH
3 xung EsponbiH XonbooHbl ync opHyya ayHpaac [pek, YHrap, Wpnang, Manbt
B6onoH CnoBak 33par yncyyn LWyrangarduiH Spxunir xamraanax acyyanaap 6wue
AaacaH Xyynb WnHIap 6aTtancaH 6arHa.

XapuH Asn-HomxoH panamH ©OycuiH xyBbg HAnoH 6onoH BHXAY  Hb
LWYr3aNA3rYmMiH 9pXUAr Xamraanax acyygnaap gaaryyp 6amp asamx banraa 6a 6ue
AaacaH xyyJsib TOrTOOMXTOWN, acyyasibir Xampax Xypa3 Hb XapbLaHryn epreH 6ainHa.

AHY-bIH XyBb[ LWYYMXIIArMUUH IPXUUAT Xamraanax 3px 3YWH OpPYHbl XYBb[
XYYNUAH Xampax Xypad Hanaag epreH Gereep xyynb Oyc, angaa gytargantan ynn
axunnaraa, aBUNrbIr UNYAX34 9epar xangnarbir 6uin 6onrox, Wyran ynaax 6yn
9Tradasf HAPa33 Hyyunax 6onomxuir onrogor 6anHa. AXun onroryma Ho M3433MC3H
Xyynb 6yc yningan, angaa gyTaranbir XsHaH wanrax yypar Xynasgar, XapuH tepeec
Xyynb 6yc ynngan, angaa gytargan rapracaH 3Trasasg XaTyy CaHKky Horgyyngar
GanHa.

LyrangaryvimH apxXunr xamraanax OJSioH YSICbIH CanH Typlunaraac xapaxap
[apaax ron acyyanyyasir Xyynb TOrTOOMXA00 TycracaH 6aiiHa.”

Llly2andsay 23 x3H 637
‘Wyrangardy/whistleblower” — wWH Tamaap ONOH yncag  XyJi99H

36BLUEOPOIACOH HIrAC3H OWNroNTo4 Xypaaryh 6amHa. MXSHX OpHyyAblH XyBbA
HUATUMH anbaH faxb LWyYrangary, Magaanard, xonborgox magaannuur internal
witness-goTtoon rapd, acxyn public interest disclosure-HUNTUAH 3pX aLUUIT
Xamaapax magaannuur un éonrox 6yn aTraaa, protected disclosure, acxyn public
interest information-HUMTUAH  3pX aWWUIT XamMaapax M34339Mn3n  39prasp
TOMbLEOJICOH BanHa.
X3Hule2 xameaarnax 837

e HuiTMH anbaH TywaanTtaH

o [3p3aT axunrtaH

e Hapas HyyuancaH aTrasg - Anonymity
X3HO un 6osieox 837

e AXXun onrory — AoTo04 HAMK

e AnGaH 6awnryynnara — ragHa

e OnoOH HunT

e Catryynuy, NapnameHTbiH rUMLYYA, XyBUAH X3BLUNI
KOye un 6onzox e3?

o Xyynb 6yc yin axunnaraa, aBnura

e TepurH eMYNIr WamMLwnrgyyncaH xapar

e 3yn byc, éc aynryn ynngan

e HuntuH atoynryn 6angan, 6anranb OpymnH, Ipyyn MIHA3L yumpy Byn atoyn
3pyy, Up23HUU xapuyurazaac 4es1eenex

o XyynuuH xapuyunaraac 4Yeneenex

e HyynraH wumkyynax
AXxrnbiH batipaH Oaxb xameaananm

* Protection of whistleblowers, Recommendation CM/Rec(2014)7 adopted by the Committee of
Ministers of the Council of Europe on 30 April 2014 and explanatory memorandum,
https://www.coe.int/t/dghl/standardsetting/cdcj/CDCJ%20Recommendations/CMRec(2014)7E.pdf

LyranasrymMiiH  3pXxXuMiAr xamraanax Xyyrb TOITOOMXTOW XONOOOTOW OFiIOH YICbIH 3apyuMyyabir
XABCPAJITAAC y3H3 vy.
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FAOAALBIH 3APUM OPHbI LLYYMXKIISM (LLYranaary)-mnH aPxXmnr
XAMIAAJIAX OPX 3YUH SOXULYYTANT

H3ar. UX BPUTAHU YMAPA UPJTAHObIH H3rAC3H BAHT YJIC

MBYUHBY Hb mM3gaanary 6yroy wyrangardmiH apxuir 1998 oHpg 6artancad
HWiATWIH 3px almIm xamaapax Maas3nmuiir un 6onrox Tyxai xyynuap® xamraamk
GarvHa. Tyc xyynb Hb 18 3ynntam 6Ga HUWATUAH 3pX alUIT arwyn, XOXMPOr
ydpyynaxywy  mMagaannuiar  un - 6onrox  Gyn  9TradgunH  9pXMAr  Xxamraanax,
M3O33M3MYUNH  IPXMAT  HIXAMKMAH Xamraanax 6onomxkuir 6ypayynax ©6onoH
xon6orgox 6ycag xapunuaar 3oxuuyymk 6arnHa.

OHAXYY XYyflb Hb AMT X3pPar, MProHWM X3par, WYYXUWH anjaaHbl Tanaapx
M3O33NNIMIT ©6PUNH aXmnnTam XonbooTOMroop OSMK aBCaH M3A33N3M, 3PYYN MIHA,
atoynryn 6amgan 6onoH Gavranb OpuvHA awyn ydpyyficaH Tanaapx Ma4d33nan,
3CXYN O39PXUKMH arnb HArMWr HyyH gaparagyynax opongnoroq xamaapHa. XapuvH gasp
aypbacaH xyynb 6yc ynngan He UBYWHBY-bIH HyTar 4aBcrap, aCxyn XUnnnH Yangaag
VIANZ3rACIH 9CaX Hb . /43B 1-5-p 3yiin/’

OHAXYY XYYNUAH YANUNAIX XYPI3HA, aXUNTaH, ropasT axunTaH, gagnaraxurd,
areHTNnarMnH  axunTHyyq, rapaacad axunnax 6ynm aT1rasa, uargaarmiH  anbad
xaarymg 60noH YHA3CHWIA 3pyyn M3HAWWH YANUMNraaHum anba /uaawwng “YOMYA”
rox/-Hbl  OyX MIProXusniTaH xamaapHa. XedenMepunH Tyxanh Xyynb[ 3aacaH
TYypWuNTblH GONMOH CypranTbiH Xyrauaa, HacHbl Xa3raapnantyyg TyCc Xyynbg
XamMaapaxryn. XapuH TyC Xyynb Hb XyBuapaa xegenmep apxnard /YOMYA-aac
Oycan/, canvH [OypblH axwntaH, TarHyynbolH an6a OO0noH 33BCArT XYYHUNXIHA
xamaapaxryn. /43K/

XyYynunH xamraananTt Hb raruxyy good faith 6yroy canH caHaaHbl YHOC3H A433p
un 6GONrOCOH M3O23ANNYYAS4A XamaapHa. OH3 Hb HAr Tanaapaa wun 60nrocoH
M333M3M, YW axunnaraa Hb YH3H 36B 6anHa racaH yr oM. XapuH un 6onrox oyn
WwanTraaH Hb 3ynM OyC TOXMONAOMNA CaviH CaHaaHbl Y33/ caHaar 3epyYceH TOOLHO.
143C 1-2-p aynn/

Xyynb 0Oyc, 3yn Oyc ynnanuur carvH caHaaHbl YHOC3H AO33p axusl onrory
/MmeHexep, 3axupan/-0oo M3A33MIC3H ITrIdANNT TyXamH M3433M3N Hb Xyynb Oyc, 3ym
Oyc ynn axunnaraa siBargcaH, sBargax 6arraa, acxyn sisargax rax 6anraar rapunax
M333M19/1 MEeH X M3A33Mary UNTranTan Ganraa TOXMONZONA XamraanHa. QH3 Hb
rypasgary aTra3guimH xyynb 0yc, 3yn 6yc yunonunr Mag3anaxa MeH xamaapHa. MeH
3apyvm yampanara Hb cCanablH Tyllaanaap Tomunorggor 6anryynnarbiH anbaH xaary
YOMYA 6onoH xarac 6ue paacaH TBB quasi-autonomous non-governmental
organisation-g xamaapHa/ CaHXyyXyynard xonborgox samangaa romgorn rapraxag,
YUNYnIHS.

Tyc xyynbf 3apym TOOOPXOW aTrasayya/soxuuyynardug-prescribed persons
M3[33/131 erexvinr Tycram 3aantaap 3oxuuyyrncaH 6anHa. 9araap Hb Opyyn MaHg
6onoH atoynryn G6ananeiH rasap /HSE/ 33par 3oxuuyynard ©Gavryynnaryyg tom.
MaaaanarymmH apxmnr xamraanaxgaa Ma34339M3r4 Hb A0T004 MIAJNUTMNAN UNYNAX
COpWI, MeH TyxXxalH M333M3N Hb YH3H 36B, TyXavH 3oxuuyynardug xamaapantan
ro4aarT unTranTan 6anHa.

® Public Interest Disclosure Act 1998, http://www.legislation.gov.uk/ukpga/1998/23/data.pdf
" http://www.pcaw.org.uk/law-policy/a-quide-to-pida
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Magaannuiur  OnoH  HUWT3A, MOIA33Nardy  /uargaa,  XoBnasn  M3Ad3nman,
MapnameHTblH  rawyyd, Xxaparnarymg  6GonoH  Xyynba TycrannaH 3aaraarym
3oxuuyynarygag/-uiH 3pxXuir 033p AypAcaH TOLOPXOW aTrasayyasq raprax oym
M333NNMIH copun, Byxuin N Tanaapaa yHA3CNANTan 6ereen XyBUWH alumr XOHX0O
ONnox 30pumnro aryynaarym Ttoxuongong Xxyynuap xamraanHa. MeH onoH HunTag
M333M3r4UNH 3pXMITr Aapaax 4 Hexueng xamraanHa. 1/ magsanardy Hb JOTO0A400,
3CXyn Xyynb[ 3aacaH TOOOPXOM 3oxuuyynardaug M3gd3n3axX ToXuMongong 9pX Hb
30pUNrgeHe rocaH utrantam 6on, 2/ Togopxown 3oxuuyynard Ganxryn 6a HOTMOX
GapuMTbIr HYYH gapargyynax, 3cxyn ycTrax aroyntanm rax utranton 6anraa 6on, 3/
aXun ONrory, 3cxXyn Xyyrb 3aacaH 3oxuuyynardang ypbg 6MHe Hb M3335K H6ancaH,
6on, 4/ acxyn maLl HouTou acyygantawm xon6ootomn 6orn.

OHAXYY XYYNUIAT 36pYMH M3O33M3rYMIUr XOXMPOOCOH, axrnaac Hb 4ereesceH
TOXMONAONA XOA6NIMOPUNH LUYYX34 HIX3IMXKIAN raprax 6onHo. HexeH onroBpbiH
X3MXKA3HA Xsi3raapnanTt TaBumarym 06a ydmpcaH xoxupnbir 6aparayynaxaap 3aacaH
OanHa.

XegenvepunH GONOH Xxanargax rapasHg TycracaH gagging clause 6ytoy
M333Nnan 3aapyynaxryn 6amx 3aanT Hb TyxalH XyyrbTan 3epyurigex ToxXuongong
XYYMHIYMA TOOLHO.

XOEP. BYF HANPAMOAX PYMbIH YJIC

TycC ync wyymMmxnarduimH apxunr TepunH 3axupraa, TepunH anda 6onoH dycaa
GanryynnaryygblH Xyp33H [9X 36pYSMAr  M3O33M3H  UNIPXUUNCIH  XYMYYCUMIT
xamraanax Tyxan 2004 oHbl 12 gyraap capblH 14-Hbl “Xyynb Ne571”-aap xamraanan,
3oxuuyynaar.

OHAXYY XYYNUH 30pUNro Hb TOPUNH 3axupraa, TepuH anba GonoH Gycan
/3ynn 2-T 3aacaH/ TeceBT HanryynnaryyablH XYpP33aHUN Xyynb Byc ymnngasn, 3epynunr
WNYMIIC3H, SCXYN  M3AJ33MIC3H  XYMYYCUMMWI  Xamraanax apra xanbapyyauir
3oxuuyynaxag opLmHO. XyyrnuiH 30X1uyynanTbir 4op opyynas. YYHA:

Xyynb Ne 571
2004 oHbI 12 ayraap capbiH 148

TeputiH 3axupaaa, mepulH anba 6os5oH 6ycad balieyynnazyyobiH Xyp33H 03X
3epunuda M3033/19H UnapxulisicaH Xxymyyculie xamaaanax myxad

| BYJ19r. EpeHxut yHO3cnanyyd

1-p 3ynn. OHaxyy Xyynb Hb TOPUNH 3axupraa, TepunH anba 6onoH 6ycan 3ynn 2-T
3aacaH TeceBT bawvryynnaryygblH youpgax, acxyn anbaHbl XYMYYCUWH YWIACSH,
TOPUNH 3axupraa, TepurH anba 6onoH 6ycan GanryynnaryyablH XYP33HUN XYYSUIH
3OPYUNIUIAT UMYUIICIH, ACXYNT M3AJINCIH XYMYYCUWT Xamraanax apra xan6apyygunr
30XMuyyIHa.

2-p 3yun. (1) OHa XyynuiH yHO3cnan 3aantyya Hb MapnameHT, EpeHxuinerymiH
TaMrblH rasap, 3acruH raspbiH X3par apxnax rasap, TyyHun anbaayya, TepuiH TeB
3axupraaHbl anba 6ONMOH OpOH HYTIMWH 3axupraa, HYTIMAH eepee yaupAax
3axupraaHbl anbag, coén, 6onoBcpon, apyyn M3HA 6a HUArMUAH TyCNaMXuUWH

8 LAW No. 571 of 14 December 2004
http://www.whistleblowing.it/Romanian%20Law%20571-2004%20-%20whistleblowingEN. pdf
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TepunH BGanryynnaryyq, YHA3CHUA KOMNaHWya, YHA3CHUA 6ONOH OPOH HYTIMWH awumr
coHupxon Oyxui eepee yaupaax 3axvpraag, MeH TOPUAH eMYUT KOoMMaHwyaas
YUANYUIHS.

(2) MeH 3H3 Xyyrnb Hb LUMHXMAX yxaaHbl 6GOMOH 3eBnex yypar 6yxun 3esnen, Tycram
XOopoo ©OOMNOH TepunH 3axupraa, TyyHun anbaHbl 6yTud4, 3CXyn  O9prag
GanryynargcaH 6ycag anbagyyaan TOMUAOTACOH XYMYYCT YUANMYUITHI.

3-p 3yun. Xyynba X3parnacaH gapaax yr, Xannarmnur gop AypacaH ytraap OWrOHO
YyHA:

a) “HANTUAH 9pX awwur Oyxuh LWyran ynaax” roArvMnr anveaa XyynumnH 3epuyun,
MAPraXnunUH €c 3yW, 3CXyn 3eB 3axuvpraaHbl 3apyumyyn, 4dagsapnar yp AOYHTaM,
XOMHANTTAN, un To4 6ananbiH Tyxan canH caHaaHbl YY4HI3C MIAITOIXUNT;

b) ‘wyran ynaary’ rax a)xacarT 3aacaHynaH M3aargan XuMnWcaH 6a 3ywmn 2-T 3aacaH
TOPUINH 3axmpraa, acxyn anbda, 6ycag 6anryynnarbiH aXknntaH XyHUNIr;

C) caxumrblH XOPOO raX 9H3 Xyynb 6oroH 3ymn 2-T 3aacaH TepuUMH 3axupraag,
TepunH OGauryynnaryyn, acxyn 6ycag 6GawryynnaryyablH gotood 60foH  yin
axunnaraaHbl Oyp3aM Xypamp 3aacaH Yypar xapuyunarbiH 30XUCTOW X3P3anKUNTUAT
HArTNaH wanrax CaxurrbiH anueaa 3Tra3gumnr XanHa.

Il BYJ13I. EpeHxut 3apyumyyd
4-p 3ynun. HIATUIH 9pX alWrMnH yy4HI33C LWYTan Y33r4nnr xamraanax 3apumyya Hb:

a) apx 3yWH 3apuuMm: 3ynn 2-T 3aacaH TepurH 3axupraag, TepuiH anbagyyn 6a
O6ycag OGavryynnaryyq Hb Xyynb €COOp WPr3HUA 3pX, 3pX uYenee, Lwyaapra
OPCONO66HNN X3M, XAMXKI93, LWaapanara, TepUMH YINYUNreaHg SpxX Tarw xaHgax
33pPrunr CaxuH Mepaex yyparTau;

b) HUWTWMIH 9pX awunrMnUr gd34N3X 3apyYUM: HUUTMUWH X3B XKypam, H3r HIargMan
Ganpan, wypapra €c, 3ynn 2-T 3aacaH TepurH 3axupraag, TepunH andagyyn 6a
Bycag 6anryynnaryyabiH yp GYTI3MXKUMIT 3HS Xyynuap XxamraanaH cypTanyuiHa;

C) yypar xapuyunarbiH 3apYiM: XYYNUNH 30pYnUAH Tyxanm M3gaarmk Oyn anvBaa
XYYNUAH 3Trasg TyxawH yun yungantan xonbooTton GapumT M3gd3nnuir 3aasan
XamT M3OYYIHI;

d) 3yn Oycaap WMATIaxryn Gamx 3apunm: XyyrviH 3epusiMiH Tanaap M3433S1C3H,
9CXYN MOA3rACOH XYHUUI eep CaxumrbliH 3epuung xonborgyynaH wypapra 6yc
Gereen unyy xatyyraap LWWATIIX 3aanT X3parnaH wyya 6a wyya dycaap WMNATROX
BGonoxryn. YNC HAATUAH 3pX alUrMnH Tenee LUYran ynaaxag UMM 3pX awurt caaj
BGonoxyny, €c 3yMH, 3CXYN MIPrIXKINNH X3M XIMXKIIHYYLMNT XIPIArCIXrym;

e) 36B yaupaaxynH 3apuum: 3yinn 2-T 3aacaH TepuiiH 3axupraag, Tepuind anbaayyn
6a ©Oycag OGaunryynnaryyg ywn axwunnaraaraa HUWTUAH 3pX  alrviH Tenee,
MIPraXxnunH eHgep TyBWMHAO 4YagBapnar, yp Oyreantanm Gereen Heeu OGasanrmir
apBUaH XaMH3X SPX3IIHY;

f) 3eB yMNUMH 3apunM: 9H3 Hb OSIOH HUMUTUIMH HAr HArgMan Gangan, yaupaaxymH 3es
3apumyyatam xonbooTon, 3axmpraaHbl Xy4uH 4Yagan 6a 3ynn 2-T 3aacaH TepuiiH
3axupraag, TepunH anbagyyn 6a 6ycag GanryynnaryyablH HOP XYHOUWT ©Crex Y337
caHaa Oyxvrh HUATUIAH 3pX alUrMnAr xamraancaH LYYMXKINUAT (Lyran yrd3nTumr)

5



XamraanaH ypamLlyyriHa;

g) TOHLBIPUIH 3ap4MM: X3H BONOBY 3HI XYYIMWH 3aanTyyabIr Uyy HOLTON 3epyung
HOrayyncaH 3axupraaHbl, 9CXyNl CaxwunrblH CcaHKubIr GaracraxbiH Tyng eepT
alurtanraap xaparnax 6onoxrym;

h) canH uUTran YHaMLWAWNH 3apuYnM: 3H3 Hb Hexuen 6ananbiH YHaH 6oanT Ganagang,
3CXYNn TIpXyy unTrax Oym ynmngan Hb Xyynb 36pYCOH YWNA3N MeH ragart OypHas
WUTr9H YHOMLUCOHUW YHAC3H A33P WIYNOH MIASrAc3H, 3yWn 2-T 3aacaH TepuinH
3axupraag, TepuriH anbagyyn 6a 6ycag TeceBT Gaunryynnaryygan axuwnnagar XaHUnr
6onoBY xamraarnHa.

Il BYS13r. XyynulH 3epynutH myxad wyaasn yiaasx
5-p 3ynn. 1 6a 2-p 3ynng 3aacaH XYMYYCUWH YUIACIH XYYNUWAH 36PUSIMAT UITYN3H
M3[39M3X, 3HO Xyynuap caxunrbiH Oypyy ywungon, 3epyur, 3CXyn raMT X3par rax

3aacaH ywnanyyg Hb HUATUWH awur COHUPXNbIr WUMA3PXUASIC3H  LWIYran  ynaax
HexUenuur ypayynHa. Taaraap Hb:

a) aBnUrbliH 36pYUN: aBfUrblH X3ParTan gamM XonbooTon 3epunyyd, aBrfuvrbiH
XOParTon wyyn XonbooTon 3epunyyd, Xyypamd 6apymT Ouuvr ymnacaH 3epunyya,
3CXYIT @XUIT MIPraXnMnH XonborgonTon 3epunyya;

b) EBponbIH X0n600HbI CaHXYYTMAH Al COHUPXIbIH 3CPar 3epynyya;

C) 3ynn 2-T 3aacaH bavryynnaryygblH 4OTOO4 YWN axunnaraaHg TaHun Tanaapaa
XaHgax, aCcxysl anraBapnacaH xapar asgan raprax;

d) awmr coHMpxnbiH 3epunn 6a yn HANLNUAT 30Xnuyynax 3aantyyabir 3epymx;
€) 94 MaTtepuarnblH, 3CXYST XYHUI HEOLMIUr Bypyy Xaparnax;

f) coHryynmap COHrorgCcoH, acxyn ync TepunH anbaH TywaantaH XyMyyCunr ac
TOOLBOM aXXWn YYPraa rynuaTraxaas yrc TOpUnH y3naap snrasapnax;

g) mM34939nan aBax 6a Tywaan wunuaB3punH Mn tog GananbiH Tyxam XyyrnuinH
3epynyya;

h) yncblH xaHramx 6a 3proH TeneraeLwryn caHTam xondoraox XyynuiH 3aantyyabir
3epynXx;

i) MOPraXnuiH aBbsiac YagBaprym, aCXyn xavHra 6angan;

j) axung aBax, COHrox, Tywaan A3swyynax 6a Oyypyynax, xanax LWAABIPUNAT
XyBUH 60aUT BYC YHINAMXKI3p YNNAdX;

k) 3axupraaHbl npoueaypbIr 3epymnx, 3CXyN Xyynb 36p4YCeH A40Toon npoueaypbir oui
oonrox;

[) TycranncaH, acxyn ynunyunyynardunr gyraapnacaH awimr COHMpXroop 3axmpraaHsbl,
acxyn 6ycag 6uuur 6apuMTLIr ONrox;

m) 3ynn 2-T 3aacaH TepunH 3axupraag, TepunH anbagyyn 6a 6ycag TeceBT
GanryynnaryyablH yncblH 60OMNOH XyBWAH ©B 3anramxnanbeir  Oypyy, acxyn
Xyypamyaap 3axuvpaH 3apuyyrcaH;



n) 3eB yampAaaxym 6010H HUNTUWH allnr COHMPXIbIr Xxamraanaxram xonbooTton 6ycaa
XYYNUAH 3aanTyyabir 3ep4mXx.

6-p 3yun. 4 oyrasp 3yun, h) gsa xacart 3aacaH XyyrnuiniH 3epyunn, 3cxXyn €c 3yWH
BGONOH MAPraXKNUNH XaM X3MXXI3HWUI 30pUnnnr gapaax anban TywaanTHbl anb HArnnr
COHIOX, acxyn 0yraag Hb M3a33rmK 60nHo:

a) 5 gyraap 3ymng 3aacaH XyynuinH 3epunyyaviH Tyxang 43s4 anbax TywaantaHg,

b) XyynuiH 3aanT 36pyYCeH XYHUM axunnagar TepurH 3axupraa, TOPUNH
Ganryynnara, TeceBT OanryynnarblH faprag, 9CXyn YWMAAC3H 33HUMWT rapuaarym
OHOOX TaHUXryn 6amBy TapxXyy Xyynb 6yc ynnaan rapcaH TyxanH canbapblH Xypa3aHa
M333N3X;

C) XYYINUNH 5-p 3yNNUNH 3aanTyyabIr 36pUCeH XYHUA xapbsanargax anba, caxunrbiH
X0poo, acxyn bycan TyyHTanm aguntrax anbang;

d) xon6orgox XyynuinH aTrasaag;

€) almr COHWUPXMbIH 36pyYnUAr CcyanaH wnpyynaxasp OGawnryynaracaH XyynuiniH
3Trasaan,;

f) napnameHTbIH XOpooaos;

g) HUATUIH X3BNaN Ma433nang;

h) MapraxxnuinH, xygangaabl 93B3, 3CXYN aXunyabliH xonb6oonosa;
i) TepuiH 6yc Ganryynnaryyaag.

IVBYJIAr. TepulH anbaH xaae4yud, 23pasm 6o50H 6ycad aHeausnnbiH anbaH
XxaaauOble xameaarnax

7-p 3yun. (1) caxunrblH XOpoo, acxyn Oycag wkun Tectarm anbagyynblH ©MHe
LUYYMXKNAry (LWyran ynaary) Hb Japaax XxamraananTbIr 943J1Ha:

a) OfIOH HUMTUMH aLMr COHMPXMbIF MIA3ANArYMA, (LWYran ynaaryma) Hbe 4 ayraap
3ynnuriH h) 3aanTblH garyy caviH caHaaHbl ady Tycbir 949nH3. [9xX093 9H3 Hb
HOTNOr4OX ECTON;

b) M3A33NarYnnH (LLYran ynasardymiH) XycanTasap CaxuirbliH Wanrant XMUC3H 3ynn 2-T
3aacaH TepuH 3axupraag TepurH anbagyyn 6a Gycag TeceBT OavryynnaryygblH
[0TOOA CaxuArblH XOPOO, ACXYST YYHTAM agunTtrax anba Hb 3HAXYY XYyYynuiH aaryy
X3BMan Magaanan 6a  xygangaadbl  9BCA,  ACXYST  MIPraXrviH - XOSNIBO0O0HbI
Teneeneryauir oponuyynHa. Xypan 06010xooC 3 XOHOIMAH ©MHe  TyxauH
GavryynnarblH UaxuMm XyyacaHg 3apnan TaBuHa. 3apnaH mag3anaaryn  6on
M3433nan 6a HorayyncaH caxvnrbiH WWATIANWMIAT LaraaTtrax 60mHo.

(2) HAATURH awmr COHMPXIbIH Tenee MaAldaNncHa3p OypyyTtrargax 6awnraa aTrasag
wyyn 6a wyyn 6ycaap wyran ynaaryMiH 0334 anbaH TywaantaH 6ereen TyyHWAr
wanrax, OyrHax apx MaganTaH Barraa TOXMongong caxunrbiH Xopoo, acxyn bycan
agvnTrax aTradg Hb LUYrasn YN33rymmH Hap, anbaH Tylwaanbir HyyuiaH XxamraasnHa.

8-p 3ywn. 5-p 3ynnuiiH a); b)saantyya, MNpuunnr xamraanax tyxam (Xyynbs 682/2002)
XyynuiH 12-p 3yunuiH (2) goron mep, a)3aanTbiH faryyx HUATUAH 3pX alurumr
XamraaricaH LUYran yraary wyyx xypang npaxryn 6amx 6onHo.
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9-p 3ynn. (1) Axun yypruiH xonbooToM LWYYX axwunnaraa, 39CXysl TYYHTIN
XamMaapanTtan xapunuaaHbl WyyH Tacnax axunnaraaHg X3pB33 LUYran ynaary caviH
CaHaaHbl YYOH33C HUATUMH 3PX alUMMUH TeNee LUYran Y33CHUMXI Ternee LUMNTIan
HoracoH 6on Lyyxaac TyyHA HOrayyncaH caxvmrbiH, 9CXyn 3axuvpraaHbl WWATINNAT
uaraatrax 60osnHo.

(2) Wyyx Hb Wwyran ynasardmg caxuirbiH 3epyYni XaM33H HOrgyyncaH LWWATI3MANAH
XWH, XyBb X3MX33r LUMWTIAN HOrgyyrnax npakTuk, 3CXyn TepunH 3axupraa, TepuiH
anbap 6a 6ycag TeceBT Gawryynnaryyaad TOXMONLCOH WXWM TOCTAM X3PryyaTan
XapbLyyrnaH wanrax, 3H3 Xyynuap xamraanaracaH HUMTURH 9pX alurMmr xamraarncaH
LIYraN YMA33CHMMXA3 Tyxanmg wuntryymk 6onsowryn garangax 6a wyyg 6yc yp
HeJIeeHeeC CIPrUNITHI.

V BYJIOr.

10-p 3yun. HUATUH 3pX alrMiH Tenee LIyran ynasaryaunur xamraanax Tyxam 3H9
Xyynb Hb XeOernMepuinH XyyrunH 3aantyya, YncbiH anbdaH xaar4ablH OyPaM XYPMbIH
Tyxan Xyynb 188/1999 -biH 3aanTyyn, OAaxuH X3BNArAC3H HAMANT eepynentyyasasp
OypaH Terc 6onHo.

11-p 3ynn. 3H3 Xyynb Xy4nH Terengep 6oncHooc 30 egpuiiH goTop 2 Ayraap 3ywng
3aacaH TepuiH 3axupraa, TepunH anbag 6a 6ycag TeceBT Oauryynnaryyg Hb
©6pPCANNH J0TOO XKYPMbIr 3H3 XYYITUIH 3aanTyyaTan HUNLYYIHS.

OHaxyy Xxyynuur PymbiH yncbiH [lapnameHT paxuH X3BnaracaH PyMblH  yncbiH
YHacaH xyynuind 3ynn 75 6a 3ynn 76-biH (2) goron MepunH 3aantyyaran HUMLYYNaH
6atnas.

NYPAB. BYI1 HANPAMOAX CNOBAK YJIC

Crnoak Ync Hb 2014 oHO HunMrMuninH acpar yun axunnaraar M34339/13XTaN
X0N600TON TOAOPXOit apra XaMXa3HMIA Tyxai Xyynuir® 6atamk, 2015 oHbl 1-p capblH
1-H33C Mepae’K IXASICOH.

Tyc Xyynb Hb aXun OMrordumH Xyyrnb OycC, 3CXyn HUATMUWH 3CPar yun
axunnaraa /éc 3ynuryn ynnaan, 3CxXyn yrcblH 34 X6peHre wamwurgyynax/ 33par yun
axunnaraa siByyncaH yunasvnr UnYnncaH aXxunTHbl 3pXMIAr Xxamraanaxaz OpLUMHO.

Xyynba 3aacaH xamraananT Hb CalH CaHaaHbl YHOCOH [39p YH3H 36B
M3O33STMUT 66PUNH aXIblH LWyramaap WUNpyynaH HUArMUAH SCPar yun axunnaraar
TacrnaH 30rcooxo XyBb H3MIpP Opyyrax 30puUiroop UNYUIICIH 3Trasas YUMYUIIHS.
AXUNTHBI HYYyL Xagranax ropad Hb Xyynb[ 3aacaH ToO4OpXoW Hexueneec 0Oycan
TOXMOMNAONA YUITUIAXTYA.

HUArMUIH 3Ccpar HOUTOW YW axunnaraa Hb TepurH anbaH gaxb aBnura,
TOPUIH XyaanaaH aBanT, 3CXyl TOPUNH COHIOH WanTrapyynant/gyyanara xygangaa,
acxyn EBponblH Xonboo faxb CaHXYYTMWUH COHMPXOSA XOXMPON ydpyynax 33par
SPYYITMUH LUMHXTIW 30pUnyYAUNT XaNHS. TYYHUNSH, rypBaac A33LU XUI33p XOpux Ar
Oyxun apyyrumH xapar, 50 MsiHraH eBporooc JOOLWryh TOpryynb 6yxun 3axupraaHobi
30pUNYYANNAT XISHD.

° Act on Certain Measures related to the Reporting of the Anti-social Activities and on amendments of
certain laws No. 307/2014, https://www.slov-lex.sk/pravne-predpisy/SK/ZZ/2014/307/,
http://accace.com/newsroom/local-news/112579/104923/act-on-reporting-of-anti-social-activities-
brings-new-obligations-for-employers-news-flash

8



https://www.slov-lex.sk/pravne-predpisy/SK/ZZ/2014/307/
http://accace.com/newsroom/local-news/112579/104923/act-on-reporting-of-anti-social-activities-brings-new-obligations-for-employers-news-flash
http://accace.com/newsroom/local-news/112579/104923/act-on-reporting-of-anti-social-activities-brings-new-obligations-for-employers-news-flash

Xyynb 3aacHbl garyy 50 goowryn axuntaH 6yxmin axxun onrory 0yp aXunTHbl
©OPUMNH aXIblH LWyraMmaap OSICOH HUATMUMH 3CPar YUNANUWH Tanaapx M3gaasnsvnr
XYII3H aBY, LWIMMAABIPNAX A0TOOL TOrtonuooTon 6anHa. YyHui Tyng TyxarnH acyynan
XapuyLcaH axuntaH TOMUMOX, XSIHaH Lanrax axwnnaraaHbl yp AYHIMAH TaunaHr
TannaHryyabir xetnex, GypTrox X3BMNax, HapuUWH npoueccyyabir TOTOOCOH A0TOOA
Xypam 6onoBscpyynHa.

X3pX3H M3O93NaxX apradnanbir  X3BIYYNaH Oyx axunTHyygan Tapaax,
XYPTaaMxTan GavnraHa. Magasanax apryydblH H3r Hb ©4pUWH 24 UarMnH TypLu
HO3ANTTaN Banx €cTon. AXKMM ONrory Hb M3A33NaN GypUIr XynNasH aBy, XsHaH Lwanrax
YYpar xynaax 6ereen M3439M3rdyvH Hyyunanbir xagramk, yp AYHMMAH Tanaap
M3O33ANNNNT XYN33H aBcaH egpeec 10 XOHOMMMH JOTOP MI3A33NAX YYPAr XYIII9HI.

AXMN ONIrory Hb Xyyrb XY4YUH Terengep YUnummK aXasriCHI3C XOMLWNX 6 capblH
AOTOPX 033pX Waapanaryyapir buenyynax 6a xonboraox waapanarsir buenyynaaryn
Toxmongong 20 MaHraH eBporumH Topryynb TeSHe.

HUArMuitH acpar yUnanunr UNYUNC3H aXnnTHYYA TyXaruH UMYUIICIH YN4an Ho
HOLITON 9C3X33C XaMaapaH XOep TyBLUWUA XxaMraanasnT aBHa.

AxuntaHg HouTton Oyc yWNANUUr OOTOOA HI3PKA3D MOAJSICHUA /eepuUnH
AXnNblH ABLUAA OFICOH M3A33N35/ Tenee axun onrord Hb Xyynb 6yc ynngan ynmnacaH
Toxvongona XedenMepunH XsiHaH wanrax Gauryynnaryyn Hb TyxavH yungan Hb
rapracaH M3a33M1aNTan XonbooTON X Y3C3H TOXMONAONA TacnaH 30rCoOX 3PXTaN
BanHa.

AXMNTaH Hb HUMTMUIAH 3CP3r HOLITOW YUNANMUT M3L39M19XA33 3PYYIMNH, 3CXYN
3axmpraaHbl X3proac xamaapaH xonborgox anbaHa xamraanyynaxaap epregen
rapraHa. XawmraananT OJITOCOH TOXMONZOMN4 aXWun ONforY  Hb  aXunTaHg
XegenvepunH xaHaH wanrax éanryynnaratan ypbayuunaH 3eBLIUALeNTyn TOO0PXOon
xapuyunara Horgyynaxbir XOPUrnoHO. AXM Ofrory Hb aXunrtaHg Horayynax rax oym
xapuyunarbir M3433M37 6rceHTan Xonbooryn 60M0XbIr HOTNOX YYP3Ar XYM33HI. OHI
Hb 3axmpraaHbl X3par XsiHaH LWWNAB3PIIAX 3apyMblH garyy siBargax bereen axun
onrory 60N0OH aXWNTHbI anb anb Hb AaBX 3aangax 3pxTan 6anHa.

[93px Wwaapgnarbir 3ep4YCOH axun ONrory Hb XedesIMepUNH XAHaH Lwanrax
Gavryynnaraac HorgyyrcaH Topryyrnb TenHe. Magsanan erceH aXwnTHbIr Xyyrb
Bycaap axnaac Hb 4eneeriCeH TOXMONAOoNA LanvH Xencee angcaHbl HOXeH OnroBop
aBax 9pxTan 6a HEXOH ONrOBPbIH XAMXKI3HA, Xsi3raap TOrTOOroorym.

O6ePeB. Y4 HAUPAMOAX 3HA3TX3r YIC

Tyc ync Hb LyymxnardmnH a3pxuir xamraanax 6Oue paacaH XxyynbTan.
OHATXarmMH 2011 oHbl LWyymxknarumir xamraanax xyynb (The whistle blowers
protection act, 2011) Hb 7 ©ynar, 31 3ynntan Gereeqn 2014 oHbl 5 gyraap capaac
MepAeraex 9Xarkaa. QHS XyyIuMH 30puIiro Hb siMapBaa aBrnivra aBCcaH, 3CXyIl 3pX
M3N33 CaHaaTauraap ypsyyraH alumrnacaH, acxysn WINOB3PUNAT caHaaTamraap XaH
HOraH TepurH anbaH XaarYMmH 3CPar ypByYynaH alurnacaH 3epusiMir UNYUICcaH
caHan romanyyabir XynaaH aBax Torronuoor 6uin 60nrox, TaAra3p caHan romanbir
HArTNaH wWwanrax, 3cxyn wanrax wantraadbir 6un 6onrox, TMAM caHan romanbir
rapracaH XyMyyCUWr 3pcaafii OpoXOoOoC Xamraanaxrtam xonbootonm 6yx xapwunuaar
3oxuuyynaxag opwmHo. Xyyrnb Hb Aapaax bytautan 6anHa. YyHa:

e | bynar: Yauptran
e |l Bynar: HUNTUNH Spx alWrMinK xamaapanTan LyyMXKIan
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e |l Bynar: HUATUAH 3px awrviH xamaapanTtan LWYYMXISNUWH naenaraa,
Wwanrant

IV Bynar: CaHan wyyMXnanunr WwuiaBapnax 6anryynnarbiH apX M3Aas
VBynar: Wyymxnardmir (LUyran yraary) xamraanax

VI Bynar: 3epumn 6a wWunTran

VIl bynar:bycag
LUYyYyMXNSrYunH spxunr xamraanax Ttyxan xyynb Hb XXammy Kawmup myxaac
Oycag OGyx OHATXAIT XyyumH Terengep yununax Gereen xyrauaar TeB 3acruiiH
raspaac AnbaH ECHbl COHMHA X3BMNAH HUWTAMCOH ©4peec TOOuHO. [3BY 3apum
3aanTyygbir eep eep OrHooroop egepnex 6o5ox 6a Tap Hb TyxanH 3aanTblH XY4YMH
Terengep 60ncoH xyrauyaa 60nHO rax 3aacaH 6anHa. MeH aH3 XyynuiH 3aanTyyg Hb
1988 oHbl "Tycram xamraananTbliH Oynar" XyynuiH pgaryy 3oxuuyynarggar Tyn
Xon6oOHbI 33BCAIT XYYMHA YANYNIXIYNA.

Xyynbg 3aacHaap "wyymxknary" (Wyran  ynaard) 9H3  Xyynb4 3aacaH

"LWYYMXKNAN"-MAr XMACIH anuBaa XYHUWr raX TOOOpXOMNcoH Gereepn "wyymxknan”
raarvnr gapaaxb 6angnaap TogopxonncoH 6anHa. YyHa:

e 1988 oHbl ABnuraac ypbauusiaH CIPrumnax Tyxan Xyynbf 3aacaH romT
YANANYYOUAT YRAOIXUIAT, 3CXYN YUNAYYNOXUIT 3aBACaH;

e CaHaaTaWraap 9pX MO3AM33 ypByynaH awwurmnax 3acrunH  raspbir
XOXMPOOCOH, 3CXYIT X3H HAraH TepulH anbaH xaard, acxyn rypasgard
3Tra34s4 M3A3raaxyny, awmrtram 6angan yyCcracan;

e  J3PYYIMNH X3P3r YMNO3XMAT OPOSIACOH, 3CXYN 3PYYrMUH X3par yrnayyncaH
TOPUNH anbaH xaardninH Tanaap HANTUH 3PX alLrMnr xamraanax yyaHaac
OMUraap, acxyn uaxmm WwyyaaH, uaxum 3ypBacaap WnYnaH OudcaHumnr
X3MH3 ra ToAopXoitncoH.

HuntninH apx awrnnH xamaapantan ragruir 1923 oHbl AnbaHbl HyyuianbiH
Tyxan XyynuiH 3aanTtyygapg aryynargaaryn 6on anueaa TepuiH andaH xaard, acxyn
annBaa Oycag xymyyc 6a TepunH Oyc Ganryynnara Hb 3H3 XYYNUWH 30pUNroA
HUMLICAH HUMTUNH 3pX alurMnur xamraanax YH3H 36B LUYYMXKINIMAT LWMNOBIPAAX IPX
Oyxun Banryynnarag caviH gypaap rapraH M34yyH3 raxXunoH TOO0PXONITKIS.

XapuvH HUATUAH 3pX alWrMiH Teneex cCaHam LWYYMXINMAT XYNI99H aBcaH
Aapynn X3pxoH LWMAOBIPMAX TyXan YWn axunnaraa, apx M3gnunH Tanaapx 3-p
BynarT:M LyyMXKNaryaac aHaxyy LUYYMXKASMWAT raprard Hb YyxaMxyy eepee MeH
9COXWMNI NnaBriaH acyyx, Topasp eep Oycan Gawuryynnara, apxX MIO3NTIHA €epee
NNIPXUANIXUAT XYCAXTYM BON TYYHUN HIPUIT Hyyusax, LWYYMXKIMAH YHAICNAN
YHOH 60OUTONI HATNAH Wanrax, waapanaratan apra Xamxaar aBy Xapankyynax rax
33prasp TOAOpPXOMNCOH OarHa. CaHan LWyyMXNIanuur wunasapnax bGanryynnarbiH
9pX MOONUUH TyxXan[ HArTNaH wanrax Yy4H33C caHan LWyyMXIan raprardaac
xonborgox GapuMmT, wWwanraxag Tycnaxbilr XyC3X 33pruunr Laapgax 9pXTonl raxaa.
Ynmaap 13p Hb 1908 OHbl UproHum X3prunH XyynunH Jaryy caHan LWyyMKrian
raprardMir gyyoax am TaHrapar epryynax, spunuax wanrax, xonborgox ouumr
GapuMmT rapryynax, ropy 6apumT waapgax rax 33par VproHui XoprumnH LyyXuinH
agun apxyyartan banHa.

OHATXarMnH LLyymxnaruminH Tyxam xyynuir 6ycag xonborgox VpraHunin Tyxan
XyYynb, QPYYrMAH Tyxan Xyyrnb 33parTal UX33XaH yanayyncaH 6anHa.

1% The whistle blowers protection act, 2011 http://egazette.nic.in/WriteReadData/2014/159420.pdf
111 The whistle blowers protection act, 2011 http://egazette.nic.in/WriteReadData/2014/159420.pdf
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An International Perspective on Whistleblowing, Norm Keith, Shane Todd, And Carla
Oliver, 2016,

http://www.americanbar.org/content/dam/aba/publications/criminal_justice _magazine/v31/
OLIVER.authcheckdam.pdf

Committing To Effective Whistleblower Protection, OECD,
https://www.oecd.org/corruption/anti-bribery/Committing-to-Effective-Whistleblower-
Protection-Highlights.pdf

Act on Certain Measures related to the Reporting of the Anti-social Activities and on
amendments of certain laws, 2014 https://www.slov-lex.sk/pravne-
predpisy/SK/ZZ/2014/307/

Model Act, http://www.whistleblowers.org/storage/documents/model.law.pdf

Protected Disclosures Act 2014, Ireland,
http://www.irishstatutebook.ie/eli/2014/act/14/enacted/en/print.html

Recommendation CM/Rec(2014)7 and explanatory memorandum, Council of Europe,
https://www.coe.int/t/dghl/standardsetting/cdcj/CDCJ%20Recommendations/ CMRec(2014
)7E.pdf

Resource Guide on Good Practices in the Protection of Reporting Persons, The United
Nations Convention against Corruption, 2015
http://www.unodc.org/documents/corruption/Publications/2015/15-

04741 Person_Guide eBook.pdf

Study on Whistleblower Protection Frameworks, Compendium of Best Practices and
Guiding Principles for Legislation https://www.oecd.org/g20/topics/anti-
corruption/48972967.pdf

Whistleblower Laws: International Best Practice, Paul Latimer, A J Brown, UNSW Law
Journal, Volume 31(3)
http://www98.griffith.edu.au/dspace/bitstream/handle/10072/23199/53537 1.pdf;sequence
=1

Whistleblower Protection Around the World,
https://www.employmentlawwatch.com/2015/02/articles/employment-uk/whistleblower-
protection-around-the-

world/?utm_source=Mondag&utm_ medium=syndication&utm campaign=View-Original
Whistleblowing An employer’s guide to global compliance, DLI Piper,
https://www.dlapiper.com/~/media/Files/Insights/Publications/2015/06/Whistleblowing La
w_Report 2015.pdf

Whistleblowing Protection Laws — EU Member States Laws,
http://journalism.cmpf.eui.eu/maps/whistleblowing/

A Critical Analysis of Whistleblower Protection in the European Union, Ada-luliana
POPESCU

http://www.jopafl.com/uploads/issue7/A CRITICAL ANALYSIS OF WHISTLEBLOWER
PROTECTION IN THE EUROPEAN UNION.pdf

law Ne 571 http://www.whistleblowing.it/Romanian%20Law%20571-2004%20-
%20whistleblowingEN.pdf

The whistle blowers protection act, 2011
http://egazette.nic.in/WriteReadData/2014/159420.pdf
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INTERNATIONAL PRINCIPLES FOR
WHISTLEBLOWER LEGISLATION
BEST PRACTICES FOR LAWS TO PROTECT

WHISTLEBLOWERS AND SUPPORT
WHISTLEBLOWING IN THE PUBLIC INTEREST

PREAMBLE

Whistleblowers play an essential role in exposing corruption, fraud,
mismanagement and other wrongdoing that threaten public health and
safety, financial integrity, human rights, the environment and the rule of
law. By disclosing information about such misdeeds, whistleblowers
have helped save countless lives and billions of dollars in public funds,
while preventing emerging scandals and disasters from worsening.

Whistleblowers often take on high personal risk. They may be fired,
sued, blacklisted, arrested, threatened or, in extreme cases, assaulted
or killed. Protecting whistleblowers from such retaliation will promote and
ease the efficient exposing of corruption, while also enhancing openness
and accountability in government and corporate workplaces.

The right of citizens to report wrongdoing is a natural extension of the
right of freedom of expression, and is linked to the principles of
transparency and integrity. All people have the inherent right to protect
the well-being of other citizens and society at large, and in some cases
they have the duty to report wrongdoing. The absence of effective
protection can therefore pose a dilemma for whistleblowers: they are

often expected to report corruption and other crimes, but doing so can
expose them to retaliation.
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Recognising the role of whistleblowing in corruption-fighting efforts,
many countries have pledged to enact whistleblower protection laws
through international conventions. And, ever more governments,
corporations and non-profit organisations around the world are putting
whistleblower procedures in place. It is essential, however, that these
policies provide accessible disclosure channels for whistleblowers,
meaningfully protect whistleblowers from all forms of retaliation, and
ensure that the information they disclose can be used to advance
needed reforms.

To help ensure that whistleblowers are afforded proper protection and
disclosure opportunities, the principles presented here serve as
guidance for formulating new and improving existing whistleblower
legislation. They should be adapted to an individual country’s political,
social and cultural contexts, and to its existing legal frameworks. They
take into account lessons learned from existing laws and their
implementation in practice, and have been shaped by input from
whistleblower experts, government officials, academia, research
institutes and NGOs from all regions. These principles will be updated
and refined as experiences with legislation and practices continue to
unfold.

INTERNATIONAL PRINCIPLES FOR WHISTLEBLOWER LEGISLATION
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GUIDING DEFINITION

1.  Whistleblowing — the disclosure of information related to corrupt,
illegal, fraudulent or hazardous activities being committed in or by
public or private sector organisations’ — which are of concern to or
threaten the public interest — to individuals or entities believed to be
able to effect action.

GUIDING PRINCIPLE

2. Protected individuals and disclosures — all employees and workers
in the public and private sectors need:
¢ accessible and reliable channels to report wrongdoing;
¢ robust protection from all forms of retaliation; and
« mechanisms for disclosures that promote reforms that correct
legislative, policy or procedural inadequacies, and prevent
future wrongdoing.

SCOPE OF APPLICATION

3. Broad definition of whistleblowing — whistleblowing is the disclosure
or reporting of wrongdoing, including but not limited to corruption;
criminal offences; breaches of legal obligation;* miscarriages of
justice; specific dangers to public health, safety or the environment;
abuse of authority; unauthorised use of public funds or property;
gross waste or mismanagement; conflict of interest;® and acts to
cover up of any of these.

4. Broad definition of whistleblower — a whistleblower is any public- or
private sector employee or worker who discloses information
covered in Principle 3 (above) and who is at risk of retribution. This

1 Including perceived or potential wrongdoing.

“ Including fraudulent financial disclosures made by government agencies/officials and
ublicly traded corporations.

“ Could also include human rights violations if warmranted or appropriate within a

national context.
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includes individuals who are outside the traditional employee-
employer relationship, such as consultants, contractors,
trainees/interns, volunteers, student workers, temporary workers
and former employees.*

Threshold for whistleblower protection: “reasonable belief of
wrongdoing”— protection shall be granted for disclosures made with
a reasonable belief that the information is true at the time it is
disclosed.® Protection extends to those who make inaccurate
disclosures made in honest error, and should be in effect while the
accuracy of a disclosure is being assessed.

PROTECTION

6.

Protection from retribution — individuals shall be protected from all
forms of retaliation, disadvantage or discrimination at the workplace
linked to or resulting from whistleblowing. This includes all types of
harm, including dismissal, probation and other job sanctions;
punitive transfers; harassment; reduced duties or hours; withholding
of promotions or training; loss of status and benefits; and threats of
such actions.

Preservation of confidentiality — the identity of the whistleblower may
not be disclosed without the individual's explicit consent.

Burden of proof on the employer — in order to avoid sanctions or
penalties, an employer must clearly and convincingly demonsirate
that any measures taken against an employee were in no sense
connected with, or motivated by, a whistleblower’s disclosure.

Knowingly false disclosures not protected — an individual who makes
a disclosure demonstrated to be knowingly false is subject to

* Protection shall extend to attempted and perceived whistleblowers; individuals who
provide supporting information regarding a disclosure; and those who assist or attempt
to assist awhistleblower.

5 “Reasonable belief” is defined as when a person reasonably could suspect
wrongdoing in light of available evidence.

5
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possible employment/professional sanctions and civil liabilities.”
Those wrongly accused shall be compensated through all
appropriate measures.

10. Waiver of liability — any disclosure made within the scope of
whistleblower legislation shall be immune from disciplinary
proceedings and liability under criminal, civil and administrative
laws, including those related to libel, slander, copyright and data
protection. The burden shall fall on the subject of the disclosure to
prove any intent on the part of the whistleblower to violate the law.

11. Right to refuse participation in wrongdoing — employees and workers
have the right to decline to participate in corrupt, illegal or fraudulent
acts. They are legally protected from any form of retribution or
discrimination (see Principle 6, above) if they exercise this right.

12. Preservation of rights — any private rule or agreement is invalid if it
obstructs whistleblower protections and rights. For instance,
whistleblower rights shall override employee “loyalty” caths and
confidentiality/nondisclosure agreements ("gag orders”).

13. Anonymity — full protection shall be granted to whistleblowers who
have disclosed information anonymously and who subsequently
have been identified without their explicit consent.

14. Personal protection — whistleblowers whose lives or safety are in
jeopardy, and their family members, are entitled to receive personal
protection measures. Adequate resources should be devoted for
such protection.

¥ The burden shall fall on the subject of the disclosure to prove that the whistleblower
knew the information was false at the time of disclosure.
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DISCLOSURE PROCEDURES

15.

16.

17.

18.

Reporting within the workplace — whistleblower regulations and
procedures should be highly visible and understandable; maintain
confidentiality or anonymity (unless explicitly waived by the
whistleblower); ensure thorough, timely and independent
investigations of whistleblowers’ disclosures; and have transparent,
enforceable and timely mechanisms to follow up on whistleblowers'
retaliation complaints (including a process for disciplining
perpetrators of retaliation).”

Reporting to reqgulators and authonties — if reporting at the
workplace does not seem practical or possible, individuals may
make disclosures to regulatory or oversight agencies or individuals
outside of their organisation. These channels may include regulatory
authorities, law enforcement or investigative agencies, elected
officials, or specialised agencies established to receive such
disclosures.

Reporting to external parties — in cases of urgent or grave public or
personal danger, or persistently unaddressed wrongdoing that could
affect the public interest, individuals shall be protected for
disclosures made to external parties such as the media, civil society
organisations, legal associations, trade unions, or
business/professional organisations.®

Disclosure and advice tools — a wide range of accessible disclosure
channels and tools should be made available to employees and
workers of government agencies and publicly traded companies,
including advice lines, hotlines, online portals, compliance offices,

" Employees are encouraged to ufilise these internal reporting channels as a first step,
if possible and practical. For a guide on internal whistleblowing systems, see PAS
Code of Practice for Whistleblowing Arrangements, British Standards Institute and
Public Concern at Work, 2008.

? If these disclosure channels are differentiated in any manner, the disclosure process
in any event shall not be onerous and must allow disclosures based alone on
reasonable suspicion (e.g. UK Public Interest Disclosure Act).

7
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and internal or external ombudspersons.” Mechanisms shall be

provided for safe, secure, confidential or anonymous disclosures. ™

19. National secunty/official secrets — where a disclosure concerns
matters of national security, official or military secrets, or classified
information, special procedures and safeguards for reporting that
take into account the sensitive nature of the subject matter may be
adopted in order to promote successiul internal follow-up and
resolution, and to prevent unnecessary external exposure. These
procedures should permit internal disclosures, disclosure to an
autonomous oversight body that is institutionally and operationally
independent from the security sector, or disclosures to authorities
with the appropriate security clearance. External disclosure (i.e. to
the media, civil society organisations) would be justified in
demonstrable cases of urgent or grave threats to public health,
safety or the environment; if an internal disclosure could lead to
personal harm or the destruction of evidence; and if the disclosure
was not intended or likely to significantly harm national security or
individuals. !

? Individuals seeking advice shall also be fully protected.

"% In accordance with relevant data protection laws, regulations and practices.

"' “Classified” material must be clearly marked as such, and cannot be refroactively
declared classified after a protected disclosure has been made.
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RELIEF AND PARTICIPATION

20. Full range of remedies — a full range of remedies must cover all
direct, indirect and future consequences of any reprisals, with the
aim to make the whistleblower whole. This includes interim and
injunctive relief; attorney and mediation fees; transfer to a new
department or supervisor; compensation for lost past, present and
future earnings and status; and compensation for pain and
suffering.’ A fund to provide assistance for legal procedures and
support whistleblowers in serious financial need should be
considered.

21. Fair hearing (genuine “day in court”) — whistleblowers who believe
their rights have been viclated are entitled to a fair hearing before an
impartial forum, with full right of appeal. Decisions shall be timely,
whistleblowers may call and cross-examine witnesses, and rules of
procedure must be balanced and objective.

22. Whistleblower pariicipation — as informed and interested
stakeholders, whistleblowers shall have a meaningful opportunity to
provide input to subsequent investigations or inquiries.
Whistleblowers shall have the opportunity (but are not required) to
clarify their complaint and provide additional information or
evidence. They also have the right to be informed of the outcome of
any investigation or finding, and to review and comment on any
results.

23. Reward systems — it appropriate within the national context,
whistleblowers may receive a portion of any funds recovered or fines
levied as a result of their disclosure. Other rewards or
acknowledgements may include public recognition or awards (if
agreeable to the whistleblower), employment promotion, or an
official apology for retribution.

"% This may also include medical expenses, relocation costs or identity protection.

9 INTERNATIONAL PRINCIPLES FOR WHISTLEBLOW ER LEGISLATION



LEGISLATIVE STRUCTURE, OPERATION AND REVIEW

24. Dedicated legislation — in order to ensure clarity and seamless
application of the whistleblower framework, stand-alone legislation is
preferable to a piecemeal or a sectoral approach.

25. Publication of data — the whistleblower complaints authority (below)
should collect and regularly publish (at least annually) data and
information regarding the functioning of whistleblower laws and
frameworks (in compliance with relevant privacy and data protection
laws). This information should include the number of cases received;
the outcomes of cases (i.e. dismissed, accepted, investigated,
validated); compensation and recoveries (maintaining confidentiality
if the whistleblower desires); the prevalence of wrongdoing in the
public and private sectors; awareness of and trust in whistleblower
mechanisms; and time taken to process cases.

26. Invalvement of multiple actors — the design and periodic review of
whistleblowing laws, regulations and proceduras must involve key

stakeholders including employee organisations, business/employer
associations, civil society organisations and academia.

27. Whistleblower training — comprehensive training shall be provided
for public sector agencies and publicly traded corporations and their
management and staff. Whistleblower laws and procedures shall be
posted clearly in public and private sector workplaces where their
provisions apply.

10 INTERNATIONAL PRINCIFLES FOR WHISTLEBLOWER LEGISLATION



ENFORCEMENT

28.

29.

30.

Whistleblower complaints authority — an independent agency shall
receive and investigate complaints of retaliation and improper
investigations of whistleblower disclosures. The agency may issue
binding recommendations and forward relevant information to
regulatory, investigative or prosecutorial authorities for follow-up.
The agency shall also provide advice and support, monitor and
review whistleblower frameworks, raise public awareness to
encourage the use of whistleblower provisions, and enhance cultural
acceptance of whistleblowing. The agency shall be provided with
adeqguate resources and capacity to carry out these functions.

Penalties for retaliation and interference — any act of reprisal for, or
interference with, a whistleblower’'s disclosure shall be considered
misconduct, and perpetrators of retaliation shall be subject to
employment/professional sanctions and civil penalties.™

Follow-up and reforms — valid whistleblower disclosures shall be

referred to the appropriate regulatory agencies for follow-up,
corrective actions and/or policy reforms.

2 Criminal penalties may also apply if the act of retaliation is particularly grievous (i.e.

intentionally placing the whistleblower's safety or life at risk). This would depend on a
country’s particular context, and should be considered as a means to establish
proportionate sanctions only when needed.

11

INTERNATIONAL PRINCIPLES FOR WHISTLEBLOWER LEGISLATION



ACKNOWLEDGEMENTS

Transparency International would like to thank the many people and
organisations that provided valuable input to these Principles, including:

Batory Foundation

Blueprint for Free Speech

Prof. AJ Brown, Griffith University

Canadians for Accountability

Franz Chevarria

Commonwealth Human Rights Initiative

Furopean Federation of Journalists

Federal Accountability Initiative for Reform

Prof. Marie Ghantous, Lebanese Center for International Studies
Government Accountability Project

Prof. Keith Henderson, American University

K-Monitor Watchdog for Public Funds

Pierre Landell-Mills, Partnership for Transparency Fund
Prof. David Lewis, Middlesex University

Chris Mall, Lexchange

Auwal lbrahim Musa, Civil Society Legislative Advocacy Centre
Anna Myers

Open Democracy Advice Centre

Open Society Justice Initiative

Project on Government Oversight

Public Concern at Work

Paul Stephenson

Julio Bacio Terracino, OECD

Prof. Wim Vandekerckhove, University of Greenwich
Prof. Robert Vaughn, American University
Whistleblower-Netzwerk

Whistleblowers Australia

Yemeni Observatory for Human Rights

12 INTERNATIONAL PRINCIPLES FOR WHISTLEBLOWER LEGISLATION



